
                       RIGHT TO INFORMATION 

 

 

In post independence India there were sporadic demands for transparency in 

government, especially around specific events or issues. Tragic disasters like train 

accidents invariably inspired demands from the public and often from people’s 

representatives in Parliament and in the state legislative assemblies, to make public 

the findings of enquiry committee’s which were inevitably set up. Similarly, when 

there were police actions like lathi (cane/baton) charges, or firing on members of 

the public, or the use of tear gas, there would be public demand for full 

transparency. 

Perhaps the humiliating war with China, in 1962, more than any other single event, 

marked the end of the public’s honeymoon with the Indian Government. The poor 

performance of the Indian army in the face of Chinese attacks, and the rapid loss of 

territory to China, shook public confidence in the government like nothing had 

done before: 

 

1.  The euphoria of the freedom movement and independence had finally 

faded. People started questioning government action and inaction like never 

before and suddenly there were more persistent and strident demands for 

information and justification. 

 

2.  It took another ten years or so for the Supreme Court of India to take 

cognizance of public demand for access to information and rule that the right 

to information was a fundamental (human) right. In 1975 the Supreme 

Court, in State of UP vs Raj Narain, ruled that: “In a government of 

responsibility like ours where the agents of the public must be responsible 

for their conduct there can be but a few secrets. 

 

 

The people of this country have a right to know every public act, everything that is 

done in a public way by their public functionaries. They are entitled to know the 

particulars of every public transaction in all its bearings.” Subsequently, in 1982 



the Supreme Court of India, hearing a matter relating to the transfer of judges, held 

that the right to information was a fundamental right under the Indian Constitution.  

The judges stated that: “The concept of an open Government is the direct 

emanation from the right to know which seems implicit in the right of free speech 

and expression guaranteed under Article 19(1)  

 

(a) Therefore, disclosures of information in regard to the functioning of 

Government must be the rule, and secrecy an exception justified only where 

the strictest requirement of public interest so demands.  

 

(b) The approach of the Court must be to attenuate the area of secrecy as much 

as possible consistently with the requirement of public interest, bearing in 

mind all the time that disclosure also serves an important aspect of public 

interest” (SP Gupta & others vs The President of India and others, 1982, 

AIR (SC) 149, p. 234).  

 

 

(c) However, despite all this, there was little effort by the government to 

institutionalize the right to information and to set up a legal regime which 

could facilitate its exercise by the common citizen. 

 

 Though in 1985, following the disastrous gas leak in the Union Carbide 

Corporation plant in Bhopal, various environmental groups petitioned the Supreme 

Court asking for transparency in environmental matters; especially where storage 

of hazardous materials was concerned, specific relief in this matter did not result in 

there being any systemic change. 

 

In 1989, there was a change of government at the national level, the ruling 

Congress party losing the elections20. There were promises by the new ruling 

coalition to quickly bring in a right to information law, but the early collapse of 

this government and reported resistance by the bureaucracy resulted in a status 

quo. 

 



It was only in the mid-1990s, with the coming together of various people’s 

movements, that there was concerted and sustained pressure towards such 

institutionalization. It was only then that the state began to respond and work 

towards an appropriate legislation. 

 

Another lesson learnt from this phase is that RTI movements must be prepared to 

exploit opportunities that might suddenly appear:  

1. In India, the change of government. 

 

2. the refusal of Mrs. Sonia Gandhi to become the Prime Minister. 

 

3.  the extraordinary level of moral authority this gave her, the setting up of the 

National Advisory Council under her leadership. 

 

 

4.  the unfamiliarity of the system with this first- of-its-kind council and 

therefore its inability to “manage” and neutralize it. 

 

5. the hesitation of the bureaucrat to openly oppose proposals coming from this 

council, all led to a window of opportunity which allowed the RTI Act to 

“slip through. 

 

 

 It is quite possible that if the movement was not ready with a draft bill, or did not 

recognize the significance of this window of opportunity, this Act would never 

have been passed. 

 

In fact, as the system assimilated the NAC it developed its own strategies to 

neutralize it, as can be seen from the fate of subsequent proposals, most notably the 

National Rehabilitation Policy, which was also forwarded by the NAC to the 

Government, in a manner not dissimilar to that of the RTI Act, and yet got 

nowhere. 

 



Undoubtedly, when alliances are to be built, there has to be the ability and 

willingness to compromise and build consensus. Sometimes this is the hardest part 

of the process, for people come to the negotiating table after years of struggle for 

things they passionately believe in. Then to compromise and give up some of your 

demands in order to build up broader alliances is never easy. 

 

There is, of course, the danger of giving up too much and it is difficult to be sure 

how far is far enough. In forging consensus around the Indian RTI Bill, this was 

often an issue. People concerned about undue invasion of privacy wanted far more 

stringent safeguards, but others felt that such safeguards could get misused to deny 

even legitimately accessible information. 

 

 Human rights activists wanted access to all information relating to intelligence and 

security agencies, but this was violently objected to by these agencies and other 

interests. The compromise (perhaps not a happy one) was to allow the exclusion of 

certain notified intelligence and security agencies but only for information that was 

not about allegations of human rights violation or allegations of corruption. 
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