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 The members of the constituent assembly brought to the framing of the judicial 

provision of the constitution an idealism equalled only by that shown towards the 

fundamental rights 

2) judiciary was seen as an extension of the rights, for it was the courts that would 

give the right force 

3) the judiciary was to be an arm of the social revolution, upholding the equality 

that Indians had longed for during colonial days, but had not gained - not simply 

because the regime was colonial and perforce repressive, but largely because the 

British had feared that social change would endanger their rule 

4) The courts were also idealised because, as guardians of the constitution, they 

would be the expression of the new law created by Indians for Indians 

5)During the British period, despite the presence of Indian government, Indians 

had not been responsible for the laws that governed them 

1)Indians had neither law nor courts of their own, and both the courts and the law 

had been designed to meet the needs of the colonial power 

2)the courts were, therefore widely Considered one of the most tangible evidence 

of independence 

3)the orderly process of the courts must have seemed doubly a haven in days when 

tens of thousands were dying by the rifle, the kirpan, and the club 

4)the subject that loomed largest in the minds of assembly members when framing 

the judicial provision were the independence of the courts and the two closely 

related issues, the power of the supreme Court and judicial review 

5)The assembly went to great lengths to ensure that the courts would be 

independent, devoting more hours of debate to this subject than to almost any other 

aspects of the provision 

6) judicial review, assembly members believed, was an essential power for the 

courts of a free India, and an India with a federal Constitution 



1)The assembly's aim, when framing the judicial provision, was to establish clearly 

the foundations of the judiciary, review power and its duty to uphold the 

Constitution 

2)The members interest centred, quite reasonably, on the supreme court, for it 

would be the final authority on the interpretation of the constitution even if points 

of constitutional law were raised - and the assembly provided that they might be - 

in lower courts 

3)the supreme Court also captured the imagination of assembly members because 

of its special responsibility for safeguarding the fundamental rights 

4)In the judicial provisions the assembly was concerned with establishing the basic 

power of review ;in the rights, the members placed power - principally in cases 

concerning property and personal liberty 

6) The assembly embodied its decisions on these issues in two section of the 

constitution 

 1) the union Judiciary that is the supreme court and the high court in the states 

2) the constitution provides that the justices of both the supreme court and the high 

courts be appointed by the president the former in consultation with justice of the 

supreme court and of of the high court and the later in consultation with the chief 

justice of the supreme court the high court and the governor of the state 

3) judges hold office during good behaviour until reaching the retirement age laid 

down in the constitution but can be removed by the parliament 

4) the qualification salaries and certain allowance of high and Supreme Court  are 

laid  down in the constitution 

5) the Supreme Court has according to the constitutional original jurisdiction In All 

Federal disputes between the units and between the units and the union 

government 

6) it has also broad appellate   jurisdiction 

1) any civil or Criminal Case may be appealed to it an interpretation of the 

Constitution in is involved and if certain other qualifications are met  for instance 

if the high court certifies that the case is a fit one  for appeal or if 

  the supreme court Grant special leave to appeal 



2) Parliament can extend the courts jurisdiction in several directions including to 

matters enumerated on the union list 

3) the president may submit a matter to the supreme court for an advisory opinion 

4) generally the court may make its own rules of procedure and appoint  it's own 

officers 

5) the administrative expenses of the supreme court including salaries allowances 

and pensions are charged to the revenue of the union government and are not 

dependent upon appropriation by parliament 

6) the constitution Lays down that there shall be a high court for each state 

7) since states reorganisation in 1956 therefore  India has had 14 high courts as 

well as three judicial commissioner rhis court in Central administered territories 

 1) the jurisdiction of each high courts expecting where altered by the terms of the 

Constitution of Legislative act is to be that of the court existing prior  of the 

constitution 

2) every High Court has the power to issue prerogative writs for the enforcement 

of the fundamental rights or to any purpose (the supreme Court, unless otherwise 

empowered by Parliament, can only issue them to enforce the rights) 

3) the high courts are responsible for the superintendence of all inferior courts  

within their jurisdiction 

4) the centralisation of  Indian judicial system is made clear not only by the single 

hierarchy of courts there are number of autonomous state courts  in the American 

sense but by the uniformity of law provided by the legislative lists criminal law 

and procedure for dealing with marriage divorce session and the Transfer of 

Property civil procedure and many other such categories 


